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Senate
Record of Committee Proceedings

Committee on Labor, Public Safety, and Urban. Affairs

Assembly Bill 212

Relating to: throwing or expelling a bodily substance at a public safety worker and
providing a penalty.

By Representatives Honadel, Zepnick, Bies, Brooks, Turner, Kerkman, Spanbauer,
Petersen, Marklein, A. Ott, Ripp, Sinicki, Ballweg, Endsley, Steinbrink, Strachota,
Mursau, Stroebel and Jacque; cosponsored by Senators Darling, Kedzie, Lassa,
Wanggaard and Schultz.

October 26, 2011 Referred to Committee on Labor, Public Safety, and Urban Affairs.
November 1, 2011  PUBLIC HEARING HELD

Present:  (4) Senators Wanggaard, Grothman, Wirch and
King.

Absent: (1) Senator Lazich.

Excused: (0) None.

Appearances For

e Alberta Darling — Senator

e Mark Honadel — Representative

e Mark Buetow — Milwaukee Police Association

Appearances Against
s None.

Appearances for Information Only
e None.

Registrations For

e Joe Strohl -— Professional Fire Fighters of Wisconsin

¢ David Bloom, Madison — WI State Fire Chiefs Association
e Dave Seager — Milwaukee Professional Firefighters

Registrations Against
¢ None.

Registrations for Information Only
s None.

November 1,2011  EXECUTIVE SESSION HELD




Present:  (5) Senators Wanggaard, Grothman, Lazich, Wirch
and King.

Absent:  (0) None.

Excused: (0) None.

Moved by Senator Wirch, seconded by Senator Wanggaard that
Assembly Bill 212 be recommended for concurrence.

Ayes: (4) Senators Wanggaard, Lazich, Wirch and
King.
Noes: (1) Senator Grothman.

CONCURRENCE RECOMMENDED, Ayes 4, Noes 1 . ~

Araig Summepfield ¢
- Committee (Herk
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Date: //{/////
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Albertgi)arling

Wisconsin State Senator
Member, Joint Committer on Finance

s

TESTIMONY BEFORE THE SENATE COMMITTEE ON LABOR, PUBLIC SAFETY, AND
URBAN AFFAIRS
ASSEMBLY BILL 212
NOVEMBER 1, 2011

Thank you Chairman Wanggaard and members of the Senate Committee on Labor, Public Safety
and Urban Affairs for allowing me this opportunity to offer my testimony on Assembly Bill 212.
Assembly Bill 212 will further protect public safety workers by making it easier to prosecute
individuals who project a bodily substance.

Representatives Honadel and Zepnick were co-authors with myself last session and have been
instrumental in bringing this legislature forward again. While the intent of the act is clear, the
law however was not. This simple change aligns the purpose of the original legislation with what
prosecutors need to uphold it. That is why this common sense change has been supported by so
many associations that represent public safety workers. These employees deserve the protection
under the law that if they are subjected to such reprehensible behavior with very serious health
implications that the charge is not dismissed on a technicality.

AB 212 passed through the Assembly Committee on Criminal Justice and Corrections on an 8-0
vote and was approved by a voice vote in the Assembly last week. I hope you will join us in
supporting this bipartisan bill which will benefit those who in their course of public service
unfortunately encounter mistreatment that places them at risk.

Capitol Office:

P.O. Box 7882

Madison. Wiscousin 53707-7882
Phone: 608-266-5830

Fax: 608267-0588

Toll-free: 1-800-863-1113
Email: sen.darling@legis wisconsin.gov
Web page: www.legis. wisconsin.gov/senate/sen(8/news/

District Office:

N88 W16621 Appleton Avenue, Suite 200
Menomonee Falls, Wisconsin 53051
Phomne: 262-250-9440

Fax: 262-250-8510






Assembly Bill 212

Throwing or expelling a bodily substance at a
public safety worker and providing a penalty

Thank you Chairman Wanggaard and Committee members for giving me the opportunity
to testify today in support of Assembly Bill 212. This bill has already passed the
Assembly Committee on Criminal Justice and Corrections with an 8-0 vote and has
passed the Assembly on a voice vote. [ appreciate the Committee’s action on this bill.

After speaking with my local police department [ was told about a problem with
enforcing the current laws on expelling bodily fluids at or towards public safety workers.

Currently, persons who throw or expel bodily fluids at a public safety worker can be
charged with a Class I felony under s.941.375. There are three circumstances that qualify
a person to be charged under the law: (a) a person expels bodily fluids with the intent that
it come into contact with the public safety worker; {b) the person expels bodily fluids
with intent to cause harm to the public safety worker; and (c) the public safety worker
does not consent to having the bodily fluid expelled toward them. Under current law
District Attorneys are having difficulty proving intent to cause bodily harm (b) and
therefore these charges are being dropped.

To further protect emergency medical technicians, law enforcement, fire fighters and
ambulance staff; and to allow District Attorneys to enforce present law, AB 212 simply
removes section (b), the intent to cause bodily harm.

Milwaukee County DA John Chisholm has previously indicated that AB 212 is sound
legislation that would make a reasonable modification to the law that is too narrowly
defined.

The Milwaukee Police Association, the Professional Fire Fighters of Wisconsin, Inc., the
Wisconsin Professional Police Association, AFSCME Council 11, the Wisconsin County
Police Association, the Wisconsin EMS Association, and the Wisconsin Troopers
Association all support this legislation.

Under this bill bodily fluids include: blood, semen, vomit, saliva, urine, feces, or other
bodily substances; and public safety worker includes: emergency medical technician, first
responder, peace officer, fire fighter, or person operating or staffing an ambulance.

Thank you for your time and consideration of this legislation.

Working For You!
OFFICE: P.O. Box 8952, STATE CAPITOL - MADISON, Wi 53708-8952

(608) 266-0610 « ToLL-FREE: (888) 534-0021 - FAX: (608) 282-3621 + REP.HONADEL@LEGIS.WI.GOV
DISTRICT: 1219 MANITOBA AVE. « SOUTH MILWAUKEE, Wi 53172 - (414) 764-9921






2011 Assembly Bill 212 https://docs.legis.wisconsin.gov/2011/proposals/ab212

2011-2012 Wisconsin Legislature

Assembly Bill 212

An Ad rto rrépéérl 7941 375 (2) (b) of the rstatutes; relating to: thrbwing or expelling é bodily subsfénce af a Vp;u;blic -
safety worker and providing a penalty.

Status: S-Labor, Public Safety, and Urban Affairs

History

8/212011 A.  Introduced by Representatives Honadel, Zepnick, Bies, Brooks, Turner, Kerkman, Spanbauer,
Petersen, Marklein, A. Ott, Ripp, Sinicki, Ballweg, Endsley, Steinbrink, Strachota, Mursau and
Stroebel;
Cosponsored by Senators Darling, Kedzie, Lassa, Wanggaard and Schuitz

8/2/12011 A. Read first time and referred to committee on Criminal Justice and Corrections

8/2/12011 A. Representative Jacque added as a coauthor

8/9/2011 A.  Fiscal estimate received

8/9/2011 A. Fiscal estimate received

8/9/2011 A.  Fiscal estimate received
8/2212011 A.  Fiscal estimate received
9/2212011 A.  Public hearing held
10/6/2011 A.  Executive action taken

10/7/2011 A.  Report passage recommended by committee on Criminal Justice and Corrections, Ayes 8
Noes 0

10/7/12011 A. Referred to committee on Rules

,,,,,,, Placed on calendar 10-25-2011 by committee on Rules
10/25/2011 A. Read a second time

10/25/2011 A.  Ordered to a third reading

10/25/2011 A. Rules suspended

10/25/2011 A. Read a third time and passed
10/25/2011 A.  Ordered immediately messaged

10/26/2011 8. Received from Assembly

10/26/2011 8. Read first time and referred to committee on Labor, Public Safety, and Urban Affairs
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